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NATURE OF THE CASE AND JURISDICTION 
This appeal is from the denial of a Writ of Habeas Corpus 
relief regarding a Board of Pardons decision. The hearing for 
Habeas Corpus relief was held on April 11, 1990 before the 
Honorable Judge John A. Rokich. This Court has jurisdiction to 
hear the appeal under Utah Code Annotated Section 78-2a-3- (f) . 
STATEMENT OF THE ISSUES PRESENTED ON APPEAL 
1. Does the Utah Board of Pardons use of new guidelines 
to help determine the length of incarceration of inmates violate 
the Ex Post Facto Clause of the United States Constitution. 
RELEVANT STATUTES AND RULES 
The rules and statutes relevant to a determination of this 
case are: 
Utah Code Annotated Section 77-27-5(3) which states: 
The determinations and decisions of the Board of 
Pardons in cases involving approval or denial or any action, 
of paroles, pardons, commutations or terminations of 
sentence, orders of restitution, are not subject to judicial 
review. Nothing in this section prevents the obtaining or 
enforcement of a civil judgment. 
The Ex Post Facto Clause of the United States Constitution 
provides that: "neither Congress nor any State shall pass any ex 
post facto Law. See Art. I. Section 9, Chapter 3. 
STATEMENT OF THE CASE 
The facts in this case are not in dispute. On or about 
March 3, 1982, the petitioner, Ronald L. Hall, was found guilty 
of the following offenses by the Honorable Bryant H. Croft of the 
Third Judicial District Court in and for Salt Lake County: 
Aggravated Burglary, Aggravated Kidnapping, Aggravated Robbery 
and Aggravated Sexual Assault. Mr. Hall was sentenced to an 
indeterminate term of not less than five years and up to life for 
each offense. The sentences were to run concurrently. Mr. Hall 
was incarcerated at the Utah State Prison. On March 23, 1983 
Mr. Hall came before the Utah Board of Pardons, the respondents, 
for an original hearing regarding whether Mr. Hall should be 
released from the Utah State Prison. At that time the Board 
ruled that Mr. Hall should not be released from the Prison and 
set a rehearing date for March, 1988. 
On January 7, 1985 Mr. Hall's case came before the Board on 
a redetermination. A redetermination is a paper review of the 
prisonerfs file for the purposes of determining whether his 
status should be altered. 
Mr. Hall requested redeterminations in 1986 and 1987. Both 
years the Board ruled that no change in status would be made. On 
January 6, 1989 Mr. Hall came before the Board on a rehearing. 
The Board, using the new guidelines which were adopted, ruled 
that Mr. Hall would be released from prison on parole on 
September 13, 1994. 
Under the old guidelines Mr. Hall would possibly have been 
released from prison in 1990. The five to six year guidelines 
of the past for restraint had been changed to 13 to 14 years. As 
a result of this change the Board of Pardons were requiring Mr. 
Hall to serve another four (4) years; making a total of 13 years 
imprisonment. 
On March 10, 1990, the instant petition for a Writ of 
Habeas Corpus was filed by Mr. Hall. His petition was denied. 
Mr. Hall has not had any writeups or discipline problems in the 
entire time he has been incarcerated. 
-IV-
ARGUMENT 
I. DOES THE UTAH BOARD OF PARDONS USE OF NEW GUIDELINES TO 
HELP DETERMINE LENGTH OF INCARCERATION OF INMATES 
VIOLATE THE EX-POST FACTO CLAUSE OF THE UNITED STATES 
CONSTITUTION. 
In Miller v. Florida 107 S.Ct 2446 (1987), the United States 
Supreme Court held that the application of revised guidelines law 
to petitioner, whose crimes occurred before the law's effective 
date, violates the Ex Post Facto Clause of Article I of the 
Federal Constitution. Id. page 2447. 
In Miller the Florida legislature changed the guidelines law 
to make it more onerous than the law in effect at the time of 
petitioner's crimes. Id. page 2447. Here we have a similar 
situation in that under the old guidelines, the petitioner would 
possibly already be out of prison. See Exhibit A, Sentencing 
Guidelines. 
Although the new guidelines and old are not binding, what 
violates the Ex Post Facto Clause in this case is the practical 
application. Mr. Hall Ls a model inmate. He has a perfect 
prison record. He reasonable believed that by quietly serving 
his time he would be paroled by the Board of Pardons within six 
to eight years. 
The new Board of Pardons has chosen to have Mr. Hall serve 
13 years only after applying the new guidelines to him. It is 
this more onerous practical application of the new guidelines 
which Petitioner alleges is unconstitutional. Petitioner 
realizes that the Board could theoretically keep him in prison 
for life. See Hatch v. Deland, 131 Utah Adv. Rep. 26, (1990) 
wherein this Court of Appeals stated that "Utah's parole statute 
contains no statutory limitations on the Board's discretion to 
grant or deny parole." Id. page 27,. 
The practical reality is, as this Court is aware, that most 
five to life inmates do not stay in prison for life. Their 
actual length of sentence is dependant on what action the Board 
of Pardons will take. The Board in turn relies on the new 
guidelines and other factors to determine how long an individual 
will remain incarcerated. It is this more onerous application 
which makes the new guidelines have the effect of a law and 
therefore unconstitutional. 
There is no question that individuals who violate societies' 
laws must be controlled. However, when those individuals make a 
concerted effort in prison to rehabilitate themselves, society 
must make an effort to welcome them back. Mr. Hall has served 
over eight years without one writeup or discipline problem. He 
is a model inmate. His goal is to re-enter society and live out 
his life with his family. Absent the new guidelines he would 
possibly already be doing just that. He, like the rest of us, 
would be working, paying taxes and taking care of his family. 
Instead he will remain in prison for another four years. 
CONCLUSION 
The Ex Post Facto Clause prohibits more onerous retroactive 
punishment. Because of the practical effect of meting more 
onerous punishment in this case, the Petitioner respectfully 
prays this Court to rule that the application of the new 
guidelines to his case is Unconstitutional. 
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